TENNESSEE REGULATORY AUTHORITY

Melvin Malone, Chairman
Lynn Greer, Director

460 James Robertson Parkway

Sara Kyle, Director " oo 4 Nashville, Tennessee 37243-0505
MEMORANDUM
TO: Chairman Melvin Malone
Director Lynn Greer
Director Sara Kyle

FROM: Eddie Roberson %

Chief, Consumer Services Division

Richard Collier (7ed
General Counsel

DATE: January 27, 2000

SUBJECT:  Proposed Settlement Agreement with U.S. Republic (Docket # 99-00793)

On October 12, 1999, the Tennessee Regulatory Authority (“Authority”) opened the above
docket for the purpose of additional investigation into the practices of U.S. Republic. The
Consumer Services Division (hereafter the “Staff”) contended that U.S. Republic was
engaging in the practice of cramming. Since the opening of the docket the Staff has been
working with U.S. Republic to address the complaints. U.S. Republic has also been the
target of an investigation by the Federal Trade Commission (“FTC”). U.S. Republic has
settled with the FTC. We are glad to report that we have reached a settlement with U.S.
Republic, the terms of which are attached.

This is the first formal enforcement action taken by the Authority applying Tenn. Code
Ann. § 65-4-125 for alleged cramming complaints. While U.S. Republic does not admit to
any wrongdoing, it has agreed to cease doing all business in Tennessee, notify all its
existing customers that they may qualify for refunds, provide full restitution to Tennessee
customers who claim they were crammed, provide the Staff with reports on the customers
requesting and receiving refunds and any other information that will ensure compliance
with this Settlement Agreement and pay the Authority a sum of $45,200.

U.S. Republic has also raised concerns how the Staff will share information concerning
this Settlement Agreement with other states. While recognizing that this Settlement
Agreement and the record in this case are matters of public record, U.S. Republic has
requested that the Staff not affirmatively publicize this Settlement Agreement through
press releases. The Staff has agreed to this request. The Staff notes, however, that this
understanding is not binding on the Authority or a part of the Settlement Agreement or
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required to be a part of any subsequent Authority Order. The Staff also notes that should
the media or public inquire about the Settlement Agreement, the Staff is free to discuss
matters of public record including the Settlement Agreement.

It is our understanding that consideration of this Settlement will be on the February 1, 2000
Conference Agenda.

cc: David Waddell
Henry Walker, Counsel for U.S. Republic
Division Chiefs
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SUBJECT: Proposed Settlement Agreement with U.S. Republic (Docket #-99-067433—

On October 12, 1999, the Tennessee Regulatory Authority (“Authority”) opened the above
docket for the purpose of additional investigation into the practices of U.S. Republic. The
Consumer Services Division (hereafter the “Staff”) contended that U.S. Republic was
engaging in the practice of cramming. Since the opening of the docket the Staff has been
working with U.S. Republic to address the complaints. U.S. Republic has also been the
target of an investigation by the Federal Trade Commission (“FTC”). U.S. Republic has
settled with the FTC. We are glad to report that we have reached a settlement with U.S.
Republic, the terms of which are attached.

This is the first formal enforcement action taken by the Authority applying Tenn. Code
Ann. § 65-4-125 for alleged cramming complaints. While U.S. Republic does not admit to
any wrongdoing, it has agreed to cease doing all business in Tennessee, notify all its
existing customers that they may qualify for refunds, provide full restitution to Tennessee
customers who claim they were crammed, provide the Staff with reports on the customers
requesting and receiving refunds and any other information that will ensure compliance
with this Settlement Agreement and pay the Authority a sum of $45,200.

U.S. Republic has also raised concerns how the Staff will share information concerning
this Settlement Agreement with other states. While recognizing that this Settlement
Agreement and the record in this case are matters of public record, U.S. Republic has
requested that the Staff not affirmatively publicize this Settlement Agreement through
press releases. The Staff has agreed to this request. The Staff notes, however, that this
understanding is not binding on the Authority or a part of the Settlement Agreement or
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required to be a part of any subsequent Authority Order. The Staff also notes that should
the media or public inquire about the Settlement Agreement, the Staff is free to discuss
matters of public record including the Settlement Agreement.

It is our understanding that consideration of this Settlement will be on the February 1, 2000
Conference Agenda.

cc: David Waddell
Henry Walker, Counsel for U.S. Republic
Division Chiefs



BEFORE THE TENNESSEE REGULATORY AUTHORITY e

IN RE: INVESTIGATION OF U.S. REPUBLIC COMMUNICATIONS INC.
DOCKET NO. 99-0793 At eT B2 10

SETTLEMENT AGREEMENT

The purpose of this document is to memorialize a settlement agreement between
U. S. Republic Communications, Inc. (“U.S. Republic”) and the Consumer Services Division of
the Tennessee Regulatory Authority. U. S. Republic was issued a Certificate of Authority on
March 25, 1998 authorizing it as an operator services provider and/or reseller of
telecommunications services in Tennessee.! U.S. Republic is subject to the applicable laws of the
State of Tennessee and to the rules promulgated by the Tennessee Regulatory Authority
(“Authority”).

Based on the receipt of a number of written complaints from Tennessee customers
of U.S. Republic alleging that U.S. Republic was billing customers for Internet website services
on their local exchange phone bill which the customer had not agreed to purchase, the Consumer
Services Division petitioned the Authority on October 1, 1999, to open a docket for the purpose
of further investigation to determine whether grounds existed for the issuance of a show cause
order. The Authority approved the opening of a docket on October 12, 1999.

The Consumer Service Division conducted an extensive investigation of each

written complaint against U.S. Republic. In an attempt to resolve this matter, U.S. Republic has

! Docket No. 96-01737.
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issued refunds or credits to each consumer who has complained to the Authority regardless of
whether U. S. Republic agrees that the complaint has merit.

Effective March 7, 1999, U.S. Republic discontinued the business of marketing
LEC-billed Internet website services in Tennessee. Effective October 5, 1999, U.S. Republic sold
its entire website business and related assets. Thus, U. S. Republic has ceased its website business
throughout the United States including Tennessee. In the event U.S. Republic reconsiders this
decision, it agrees to provide the Consumer Services Division a sixty (60) day notice. This notice
shall include the name(s) under which U. S. Republic plans to conduct business and the details of
the proposed service, including but not limited to the product name and cost of the service and the
method of billing the customer. U. S. Republic agrees as a precondition for re-instituting any
Internet website service in Tennessee to not bill for such service(s) on the end users local
telephone bill.

Furthermore, U.S. Republic has agreed to transfer its intrastate operating authority
to another interexchange carrier, Alliance Network, Inc., (application pending, TRA docket 99-
00563). Following this transfer, U.S. Republic will no longer be authorized to provide
telecommunications services in Tennessee.

In order to resolve the outstanding complaints, U. S. Republic and the Consumer
Services Division have agreed to the terms of the settlement described below. This is not an
admission of wrongdoing by U. S. Republic.

A. The Stipulated Final Order for Permanent Injunction and Other Equitable
Relief with the Federal Trade Commission filed in the United States District Court for the

Southern District of Texas, Civil Action No. H-99-3657, is incorporated into this Settlement
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Agreement as Exhibit A. U. S. Republic agrees to be bound by all the terms set forth in Exhibit
A as part of this Agreement. In accordance with the aforementioned order between U. S.
Republic and the Federal Trade Commission, U.S. Republic will provide written notice to
Tennessee Internet website customers and provide full and prompt refunds upon request as
provided in Exhibit A.

B. Beyond the time limitations in the Final Order of the Federal Trade
Commission (“FTC”) [Exhibit A], U. S. Republic agrees to make a full refund to any Tennessee
customer billed for Internet website services before May 20, 1999, upon written notification by
the customer.

C. For purposes of settlement, U.S. Republic agrees to pay the Authority the
sum of Forty-Five Thousand Two Hundred and ®/100 ($45,200.00) to be used for consumer
education, TRA regulatory expenses, or such other public purpose as the TRA shall determine.

U.S. Republic agrees to pay the sum mentioned above within ten (10) days after the Authority
approves this Settlement Agreement.

D. Within six months of the date of this agreement, U. S. Republic shall file
with the Authority a list of Tennessee customers (name, address, and telephone numbers) who
have requested refunds pursuant to the FTC Agreement and pursuant to paragraph B, supra.

E. U. S. Republic must within ten (10) days of receipt of a written request from
the Consumer Services Division, provide any documents, books and/or records reasonably
necessary to establish to the satisfaction of the Chief of the Consumer Services Division of the
Tennessee Regulatory Authority, that U. S. Republic has complied with this Settlement

Agreement. This paragraph shall in no way limit the Attorney General’s office, the Tennessee
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Regulatory Authority or the Division of Consumer Affairs’ right to obtain documents, record
and/or testimony through any other state or federal law, regulation or rule.

F. U.S. Republic further agrees to be in full compliance with Tenn. Code Ann.
§ 65-4-125 et seq. and the rules and regulations of the Authority.

The parties acknowledge this Agreement is subject to the approval of the Directors
of the Tennessee Regulatory Authority.

ENTERED INTO THIS EDAY OF '\Jamw ,2000.
Signature: ?ﬁ-‘ V[d’g 6’ /4%% / y [f~—

Print name: Michael G. Hoffman

Title: Secretary/Corporate Officer
U. S. Republic Communications, Inc.
200 West Pleasant Run Rd.

Lancaster, TX 75146

W/

HENKY WALKER

Counsel for U. S. Republic Communications, Inc.
Boult, Cummings, Conners & Berry PLC

414 Union Street, Suite 1600

Nashville, TN 37219

(615) 252-2363

' bQASvW‘
EDDIE ROBERSON
Chief, Consumer Services Division
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, TN 37243-0500
(615)741-2904
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF TEXAS

FEDERAL TRADE COMMISSION,

Plaintiff,

_Civil Action No.

v.

'U.S. REPUBLIC COMMUNICATIONS, INC.,
& Texas Corporation,

md ,

T, GARY REMY,
individually and as an officer ch S. Republic
Communications, Inc.

- Defendants.

N’ Nt gt Nt Nt N st Nt N St N o Nt Nt sl gt St ot

Whereas: Plaintiff, the Federal Trade Commigsion (“FTC” or “Commlssion”), commenced this
- saction by filinga @mphht on ; Defendants waived service of the Summons and
Complaint; the parties u'la represantad by the attorneys whoss names appnr hereafter; and the parties
&¢ in agreement to settle the Complaint by entering into this Stipulated Final Judgment and Order for
Permanent Injunction and othee Bquitable Relie? (“Order”) upon the following terms and canditions,
without adjudication of any issus of fact or law and without Defendants admitting liability for any of the
mattacs allaged in the Complaint; |
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THEREFORE, on the joint motion ofPlainﬁElndDefendmts, itis hmby ORDERED,
ADJUDGED, and DECREED ss follows: |

SECTION L.
. FINDINGS
A ThiuCouﬂhujuﬁ:dicﬁonoverthewbj#mﬁumdﬁepuﬂa. |
B.  ThoComplaintstates a claim upon which relief may be granted against Defenans under §§
S(8)(1) 1nd 13(b) of the Federal Teads Commission Ast (FTC Act™); 15 US.C. §8 45GX1)
and Sﬁ(b). |

C.  Theactivities of Defondants are in or affecting commerce, as defined in the FTC Act, 15
US.C. § 44, | |

D.  Eotry of this Orderls i the public intereat

E.  Defendants have waived any and all nghts that may arise ugder the Equal Ar.wu to Justice
Act, 28 US.C. § 2412, amended by Pub, L. 104-121, 110 Stat, 847, B63-64 (1996),

P Plaintiff and Defendants, by and throngh their counsel, have agreed that the eqtry of this Order

resolves all matters of dispute between them arising from the Complaint in this action, up 10 the
date of entry of this Order. | .

G Phiﬁﬁmd Defeadants waive all rights t scek appellate r;-view or otherwise challenge or
contest the validity of this Order. Defendants further waivo aad releaso any claim they may

have againgt the Commigsion, its employees, agents, m" representatives.
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H  This Oﬂu is for iettlmnant purpoaes only and does not constitute and shall not be inmrprefed'

to constitute an admission by Defendants that they have eagaged in violations of any law or

regulations including but not limited to the Federal mdeCominioth, or__thattheﬁm

| elieged in the Compluint, otber than the juriadictional facts, are true.
'DEFZMTIOMS’
L For the purposss of this Order, the following definitions shall apply:

1. “Defendant USRC” mee;ns defendant U,S. Rep_ublig Com.municationl, Inc, iu officers, -
agents, servants, aitorneys, indepeadent contractors and emplayees, and all other
persons in active conicert o participation with tham who receive actual notice of this
order by personal service or otherwise.

2. “Defendant Remy”™ means defendant T. Gary Remy, his agents, servants, attorneys,
independent contractors and employess, and all other persons in active concert or
participation with them who receive actual notice of this ordar by personal service or

SECTIONIL
IT I8 FURTHER ORDERED that Defendants USRC end Remy are heteby permanently
restrained and enjomed from participating or assisting, directly or through eny corporation, subsidiary or
other entity ar intermediary, in the making of any falee or misleading represeptation of material fact, or
onutnng material information, either expreasly or by implication, onuf or in writing, in coanaction with

the promotion, marketing, offering for sale, or sale of services related to website design, webpage
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design, or the posting or promulgution of webpages, websites, advertisements or othér materials od tl;a
Tnteenst, including but not rvited to falae or misleading reprosentations that:

A.  Defendants will a0t charge consumers unless consumers take affirmative steps to
suthorize charges during any fres-trial period; |

B.  Defendants will not assess 2 recurrlng monthly chaege for website services until thirty
days after Defendants have provided consumers with information that will ensble the
congumers to access and revww the website and to cancel the services; and

C. Cansumers are legally obligeted to pay charges for websits services that have not been
authorized by the consumer that Defendants charpe or cause to be chu‘ged

SECTIONIII,

IT IS FURTHER ORDERED that:

A.  Inthe event Defendanis USRC and R@y represcat in the promation, marketing or
offering for sale of their services that they will submit webaites to specific Internet
search engines, they are hereby permanently restrained and enjoined, directly or
through sny corporation, subsidiary or other antity or intarmediary, fiom failing to
disclose that such submissions 8o not guarantes that ﬁa referenced search engines will
index or liat the woﬁlites; and

B. Inthe event Defepdants represent that they will submit websites to Internet search
engines, without identifying apecific search eagines, Defendants are hereby permanently

restrained and enjoined, directly or through say corporation, subsidiacy or other eatity
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or intermediary, from failing to discloss that such submissions do not gum‘nme'm .u
search engines will index or list the websites. |
Pravldadhowcvér,thatbm are not required to make such disclogures if the
~ submissjona regult in the websites being indexed or listed by all major search angines in
all or nearly all instances (“major scarch engines” being defined s the eight motf
frequently used ssarch engines). Provided firther that in the event that the FTC issues
2 final rule in the future on this issue, Defendants’ obligationa shall be no grester than
thoge imposed by such rule.
SECTION IV. |
IT1S FURTHER ORDERED that Defendants USRC and Remy are hersby permancatly
enjoined, directly or through any corporation, mﬂaidiw or other eatity or intermediary, from sending a
bill, or cansing a bill to be aﬁu, to iny consumer for any product or service without first obtaining
express, v&iﬁ;ble suthorization thiat the person being charged has agreed to be charged for the good ar
" sorvios in the ammoiat and i tho manmer tot forth in th bill which Defendanis have seat o caused o be
aeat to that consumer.. Provided, however, that this section shall not be construed to probibit
Defeadants USRC and Remy from billing charges to & credit card account mumber if: the credit card
 account number is disclosed by 8 consumer during the courne of & call to purchase goods or services:
the consumer gives express authorization to bill charges to that credit card account numbex; the credit
card is subject to the dispute reschutien requirements of the Rair Credit Billing Act and the Truth in

Lending Act, as amended; and the credit card is the sols method ussd to pay for the charge.
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SECTION 'V

" IT IS FURTHER ORDERED that Defcndants aré hereby permanantly teatrainied and
enjoined ﬂ'om providing to any person, except Defendants’ agents, affiliates, subsidiaries, successors
and assigns, agants of the Plaintiff or other law enforcement authorities, or 88 directed by Court Order,
the name, address, tel‘ephons number, or credit card or bank account number of any consumer who, in
response to Defendants’ promotion of website services, provided such information to or did buaians
with Defendants, except that Defendants are permitted to post the name, addregs and telephone
pumbers of consumers thet mrtharize Defendants’ weblm services on the Intamet.

| SECTION VI.
IT IS FURTHER onnmﬁ that!

A.  Defendants USRC and Remy shall, wxfhm forty-five (45) days of the entry of this C?rder, mail g
written nofice and a claims application, in a form approved by the Commission, including
approval of the envelope, to all customers th‘ut:

1. werobeing billsd through local exchange earriers (“LECS") as of May 20, 1999, and
aew customers signed up for LEC billing betwaen that date and the date of entry of this

Order;

2. heve ot previously converted to credit card billing in a manner consistent with Section
Wof the Order;

3. have not previously converted to payment by electronic transfer of funds in 2 manner

that complies fully with the provisions set forth at 16 CFR. § 310(a)(3); and
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4, have not previously received s full credit from either the dofendants or the
oonmﬁners’ LECs for all charges related to defendants websits sarvices.
B.  Thenotice desctibed in paragraph A, above, shall clearly and conspicuously notify
consumens that 1) they have been billed, and/or are being billed, for USRC’s website
| services; 2) they have afi‘glu to cancel; 5) they have a right to request » full credit for all
mmithorizod charges, slong with directions for do;ng. so; and 4) they have the option to
convert from LEC billing to direct invoicg or cretiit card billing. Defendants USRC and
Remny shall taks the necessary steps to have the appropriate LECs provide full credits to
all cohsumm who, in responsé to the notice, submit a signed claims application stating
that the consurnér did not authorize the charges. Cénsmets shall have thirty (30) days
from the date of their receipt of Defendants’ notice to mail back a completed claims
application to Defendants or to Credit Managers Association of California (“CMA™).
€. Dofondants USRC and Remy shall enter into & contract with CMA 10 provids the
following anditing and reporting services related to Defendants’ m;etl?ution of the
mquimmtsmuinzdinpmgaphAofthu Section: |
1. Audit Defendants’ mailing of notices, as required in paragraph A, through
review of en affidavit or declaration to be submitteﬁ by Defendants to CMA
withinteﬁ (10) business days of mailing all required notices. The affidavit or
declaration shall, at a minimum, affirm the following;
a  the means ussd by Defendants to generate the list of consumers eligible

to receive a notice;




TN ATTORNEY GENERAL Fax:615-532-2910 Oct 20 1999 16:12 P.10
10/20/99 WED 16:28 FAX 202 9326 339% FEDERAL TRADE | goos

b. the means used by Defendants, including use of the National Change of
Address registry, to assure that consumers’ addresses are accurste;

c. the number of notices acnt and the datos on. which they were sent; and

d. a copy of the actual mailing sent;

2. Audit Defendamts’ mailing of noﬁc;s. 85 required .in paragraph A, through
reviow of an affidavit or declaration to be submitted by Defendants to CMA
within thirty (30) days of maling all required notices. The affidavit or
declaration shall, gt a minimurn, affirm the number of notices fem-labyme
Post Office 88 undeliverable, and the reasonsble efforts made by Defendants,
such as calling the ph@o number that is billed and asking for a current address,

 to obtain valid addresses for those consirners and re-mail those notices;

3. Request and review such documents as needed rom Defendants or consumers to |
i?ezit;y that Defendants have sent redress notices in wmpﬁmée with this Section;

4, Recsive completed claims applications dirsctly from consumers, and compile »
Yist of thoso consumers that state on their signed claitis applications form that
they were billed through a LEC: for USRC serviees, and that the chnrge; wers'
not authorized by the consurner, slong with the name of the LEC sud the
telephone number that was Silled. Within ten days of receipt of an incomplete
or unsigned claims application, contact consumers as necessary to obtain
missing information, with the cooperation of Defendants;

5.  Provide the list of consumers eligible for a eredit to the Defendants and to the

8
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Commission, and then audit the Defendants to assure that Defendants have
taken the necessary steps to assure that the appropﬁ#e LECs provide full credits
to all consumers that are on the list of consumers eligible for a credit; and

6.  Provide a report to the Federal Trade Commission and to Defendants describing
the efforts taken by CMA, the results of all audits, and outlining Deféndmts'
compliance with this Section, |

D.  Defendant USRC shall obtain snd maintain an irevocable lotier of credit in the amount
 of One Million Eight Hundred Thousand Dollars ($1,800,000) from an FDIC-insured
bank, payeble solely 1o the Fedral Trads Commission, which sl be used s security
for Defendants’ ﬁbugaﬁona under this Section. Defendant USRC shall provide &
cartified copy of this letter of credit to the FTC within five (5) business days ofentry of
tlus Order. Thia letter of credit shall only be redeemed or released purguant to the |
following conditions:

1. IfDefendants have not either (1) complied fully with Paragraphs A, B and C of
this Section, or (2) been granted an extension of time by the Court, within two-
hundred and seventy (270) days of entry of this Order, plaintiéf shall have the
right to petition the Court to order that funds necessary to prdvidnoommm-
m consistent with Paragraphs A, B and C of this Section shall be paid
directly to plaintiff through redemption of the letter of credit, in 2ddition to

whatever other legal remedies are available to plaintiff’ or
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2. Pluintiff shall, within fifteen (15) business days of receipt of the report described
in paragraph (C)4) above, notify Defendanta and the Court that the Commission
cither: (1) releases Defendants from their obligaﬁ;m to maintain & Letter of
Credit; or (2) is moving the Court to requife the Defendants to show cam why
they should not be held in comtempt for their failure to comply with this Section,

' inwhi§h case the Defendants shall be required to maintain the Letter of Credit
until uwh time a3 the Court rules otherwise,
SECTION VIL
IT IS FURTHER ORDERED that Defendant Retny shall, within five (5) business
dayn ater receipt of this Consent Dectee as enterod by the Court, submit to the Cotamission &
truthful sworn staternent, in the form shown on Appendix A, that shall acknowledge raﬁeipt of‘
this Consent Decree. |
SECTION VIIL
IT IS FURTHER ORDERED thst Defendants USRC and Remy, e successor,
gubsidieries, affilintes and essigns, chall within thirty (30) days of the entry of this Consent
Decree, provide an mte summary of this Consent Decreo that cleatly communicates the
injunctive provisions contained herein 10 each of their directors, officers, agents, servauts,
independent contractors, employees, collection agencies to which they assign accounts, and
attorneys that ixivolved, in any way, with the telemarketing of any Internet-related service,
end secure from each such person a signed statement acknowledgmg receipt of a copy of this

summary, and shall, within tes (10) business days of complying with this pmgmph. provide
10
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the FTC with an affidavit setting forth the fact and manner of their 'complimcc, ir;eluding the
namaé and title of each person to whom 2 copy of the summery has been provided.
SECTION IX.
IT IS FURTHER ORDERED thst: |
A, Foraperiodofﬁve(S)MSMMMOmeyofthisCmmDecm,Defende
USRC and Remy shall notify the Commission of the following:
1. Any changes i\ their residence, maiﬁng addresges, and telephone nun1b9!=,
within ten (1) business days of the date of such change;
2, Any changes in their employment status (including solf-employment) within ten
(10) business da?m of such change. Such notice shall include the name and |
address of sach buainess with which such defendant is affiliated or employed, a
statement of the nature of the business, snd a statemant of the defendant’s duties
| and responsibilities in connection with the business or employment; and
3. Anychangs in the structure of Defendant USRC, such as creation, incorporation,
dissolution, assignment, sale, merger, creation or dissolution of subsxdmnes or
affiliates, filing of a bankiuptcy petiti‘on, or change iﬁ tha corporate name or
. Idm of any othet ﬁhange that may affect compliance obligations arising out
of this Consent Decree, within ten (10) business days of any such change,
B.  One hundred eighty (180) days after the date of mﬁ of this Consent Decree, Defendant Remy

shall provide a written report to the FTC, swom to under penalty of perjury, setting forth in

11
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detail the mann&’ and form In which he has complied and is complying with this Consent

Decree. This report shall includs, but not be limitsd to: |

1. TheDefondant's then current residence address and telephone number;

2. The Defendant’s then current employment, busineas a&drum and telephone sumbers,
 deacription of the business activities of such employer, and defendant’s tile and
responsibilities for such employer; |

3. Astabement dencribing the manner is which defendant bas complied and is complying
with the provmons of this Congent Deﬁe?.

C. Fora pariod of five (5) yem; from the date of entry of this Consent Decree, upon wnttnn
request by  representative of the Cotmmission, Defendants shall submit additional written
reports (under oath, if requested) and produce documents on fifteen (15) business days” notice
with regpect to any conduct subject to this Consent Decres, subject to Defendants’ right to
soek relief from the court under Rulo 26(¢) of the Federal Rules of Civil Procedare of under
any other lppmpmta provision of the rules.

D:  Foraperind oi'ﬁve (5) years from the dutéofeuﬁ'y of this Consent Decres, upan written
request by a representative of the. Commission, Defendants shall permit Commission staff to
interview any employee of Defendants in the preaence of sounsel for Defenduits, and subject to
the same rights to counsel a8 set forth in 15 U.S.C. § 57b-1, and, should the interview not take
place at Defendants’ place of business or a similarly convauiem louﬁon, the same rights to
remuneration for tavel expenses afforded to witnesses summoned before the Commission set
forthin 15US.C.§45.
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E Forthepurposeu of this Consent Dacres, Deﬂendantllhl.ﬂ,unlmmherwmdirmubythe .
Commmion'l authorized representatives, mail all written notlﬁca.hons to the Commission to:
Associats Director
Division of Marketing Practices
Federal Trade Commission
600 Pennsylvania Ave. NW
Washington, DC 20580
SECTION X, |
IT IS FURTHER ORDERED that the Commission is authorized to monitor the Defendants’
complisnce with this Consent Decree by all lairﬁxl means, including but not limited to thefblluwing
means: -
1. The Comminsion is suthorized, without further leave of court, to obtin discovery from
' ny pemon in the manner provided by the Federal Rules of Civil Procedure, Fed, R.
Civ. P. 26 « 34, 36 and 37, including the use of compulsory procees pureuant to Fed,
R. Civ. P. 45, for the purpose of monitering and iﬁvesﬁgating the Defendants’
compli@ with any pmvhion of thix Consent Decree, subject to Rules 26(¢), 45(¢)
and any other provisions of the Rules providing the person with the right to seek relief
from the court |
2. Nothing mth.\l Consent Decree ghall limit the Commission’s lawful use of compulsory
process, pursuant o §§ © and 20 of the FYC Act, 15 US.C. §§ 49, S7-L 10
investigate whether Defendants have violated any provision of this Consent Decres, the
Telemarketing Sales Rule, or Sgc&on 5 of the FTC Act, 15 U.S.C. § 45, subjest t

Defendants right to request relief from the courts.
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IT IS FURTHER ORDERED that this Court shall retain jurisdiction of this matter for the .
purposes of enabling any of the parties to this Consent Decree to apply to the Court gt any time fur.
wuch further orders or directives as may be nocessary or appropriate for the interpretation or
modification of this Consent Decree, for the enforcement of compliance therewith, related to the
monitoring provisions therein, of for the punishment of violations thersof |

 TUDGMENT IS THEREFORE ENTERED in favor of Plsintiff and against Defendants,
pursuant to all the tarms and conditions recited above,
Dated this ___ day of
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The parties, by their respective caunsel, hereby consent to the terms and conditiong of the
Consent Decres as set forth ghove and condeat to the entry thereof.
Dated: 0( 1(\') LG"’ (A 1999

FOR THE DEFENDANTS: FOR THE FEDERAL TRADE
- - COMMISSION;
U.S. REPUBLIC COMMUNIC ATIONS, INC. |

W

Frank M. Goman
DPavid Fix
: Attorneys for Plaintiff
. 1801 K Strect NW Federal Trade Commission
Suite 400K 600 Pannsylvania Ave. NW
Washington, DC -20006-1301 Washington, DC 20580
- (202) 775-7135 B - (202) 3263287

U.8, Rapublw Communications, Inc,
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